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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

   SDJM(S), Udalguri. 

  

G.R.NO. 958/15. 

U/S 420 I.P.C. 

STATE OF ASSAM 

Vs 

1. Sri Jius Basumatary 

2. Smti. Meri Basumatary. 

 ......................Accused Persons.  

       

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri T. Boro. 

 

Charges framed on :05.08.2017. 

Evidences recorded on:19.10.2016, 23.11.2016, 03.02.2017, 05.04.2017, 

12.05.2017, 14.07.2017, 15.09.2017, 15.02.2018. 

Arguments heard on: 04.04.2018. 

Judgment delivered on: 04.04.2018. 

 

J U D G M E N T 

1. Prosecution story in brief is that Sri Someswar Bora lodged an 

F.I.R. before the Harisinga P.S., alleging inter-alia that the accused were 

illegally selling some locally made medicines in the market and were taking 

money illegally from the local people by claiming themselves to be doctors. 

 

2. On receipt of the F.I.R., Harisinga P.S. Case No. 55/14 was 

registered and investigated into. During investigation seizures were made 

by the police. On completion of the investigation the I.O. has submitted the 
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Charge sheet U/S 420/276/ 34 I.P.C. against the accused Sri Jius 

Basumatary and Smti. Meri Basumatary. 

 

3. The defence Story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to him as per sec 207 

Cr.P.C. After hearing both sides and  upon perusal of the CR and CD   

grounds for presuming that the accused have committed an offence triable  

U/S- 420 IPC were found and accordingly charges under the said section 

were framed against the accused . The particulars of the offences U/S 

420I.P.C. were read over and explained to the accused to which they 

pleaded not guilty and claimed to be tried.  

 

4. During trial prosecution side examined 9 P.W.s. The examination 

of the accused U/S 313 Cr.P.C. is recorded. The accused denied adducing 

DW. 

 

5.  I heard arguments for both sides and also perused the case 

record.  

6. POINTS FOR DETERMINATION:- 

I. Whether the accused illegally sold locally prepared medicines 

to the public claiming themselves as doctors since 2-3 months 

prior to 17.09.2015 and illegally collected money from them 

and thereby committed offence  punishable U/S 420 of IPC? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. The informant of this case, S.I. Someswar Borah deposed as P.W.2. He 

deposed that the accused were found selling locally prepared medicines but 

it could be known that the medicines did not yield results. Accordingly he 

with his other staffs went to the place where they were selling the 

medicines. The medicines were seized by the I.O. and thereafter he lodged 

the F.I.R. which is exhibited as Exhibit-1 wherein exhibit 1(1) is his 

signature. 



Page 3 of 5 

 

In his cross- examination he admitted that he did not get any 

complain against the accused and that he did not take information about 

the quality of the medicines from local public. 

8. P.W.1, Sri Fero Basumatary deposed that he knows the accused. The 

accused used to sell homemade medicines produced form local products 

and the police brought the accused to police station after receiving 

complain from local people that the medicines sold by the accused did not 

cure disease. The police seized some utensils and medicines prepared by 

the accused. The seizure list is exhibited as Exbt-1 wherein Exbt-1(1) is his 

signature. 

9. P.W.3., Sri Thomas Basumatary, P.W.4, Sri Jiten Basumatary deposed that 

they know that the accused were selling locally prepared medicines to ailing 

persons and also purchased medicines from the accused. On the day of 

occurrence they went to the house of the accused for purchasing medicines 

but the police came to the house of the accused and seized some 

medicines from their possession. The seizure list is exhibited as Exbt-1. 

10. P.W.5, Sri Meriyash Boro, deposed that he knows that the accused used to 

sell locally made medicines and they also used to collect money for selling 

the medicines. 

11. P.W.6, Smti. Bhanu Basumatary deposed that she knows that the accused 

used to sell locally made medicines. She also used to purchase medicines 

form the accused and got results. Police seized the medicines from their 

house and she does not know why police arrested the accused. 

12. P.W.7, Sri Pramod Boro deposed that he does not know anything about the 

occurrence. 

13. P.W.8, Sri Dilip Kumar Kataki deposed that he is the investigating officer of 

this case. He deposed that the accused published their own advertisement 

and they used to sell local medicines to the public. The said medicines were 

sent to FSL on the basis of public complain and later he came to know that 

the medicines sold by the accused lacked medicinal properties. The sketch 

map is exhibited as Exbt-2. 
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14. P.W.9, Sri Minakshi Talukdar, Junior scientific officer deposed that she 

received three samples in connection to Harisinga P.S. case no. 55/15 and 

on examination she found no characteristics of bioactive chemicals of 

medicinal importance in the said samples. The result of her examination is 

exhibited as EXbt-3 wherein Exbt-3(1) is her signature. 

In her cross-examination she deposed that in the samples she did not 

find any poison or biochemical properties. 

15. From the aforesaid evidence, it is evident that although the allegation 

levelled against the accused is that they sold local made medicines illegally 

and thereby collected illegal money form public but there is no witness who 

deposed to the effect that the accused cheated them by selling duplicate 

medicines and thereby induced them to deliver money to the accused. 

Rather P.W.6 deposed that she got results from the medicine of the 

accused. Moreover P.W.3 and P.W.4 who are seizure witnesses and 

deposed that they purchased medicines from accused did not state that 

they were being cheated by the accused. Also no witness deposed to the 

effect that the accused ever falsely personified themselves to be doctor for 

selling the medicines. In absence of any materials on record it cannot be 

said that the accused cheated the public by inducing them to deliver 

money. 

16. In view of the aforesaid discussions, In view of the aforesaid discussions, it 

is hold that, prosecution has failed to prove the charges against the above-

named accused person and as such, they are acquitted from the charges 

U/S 420I.P.C. and set at liberty forthwith. 

17. Accused   Sri Jius Basumatary and Meri Basumataryare  acquitted 

from the charges of this case U/S 420 I.P.C. and set at liberty. 

18. The accused persons are directed to furnish fresh bail bonds U/S 437A 

Cr.P.C. and till then the bail bonds executed by the accused and the 

sureties are extended for next six months. 

19. Seized articles are to be disposed of in due course as per the Law. 
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20. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 4thday of April, 2018 

at Udalguri.  

A P P E N D I X 

 

1. Prosecution Witnesses:- 

P.W.1: Sri Fero Basumatary 

P.W.2: S.I. Sri Someswar Borah. 

 P.W.3: Sri Thomas Basumatary 

 P.W.4: Sri Jiten Basumatary 

 P.W.5: Sri Meriyash Boro 

  P.W.6: Smti. Banu Basumatary. 

  P.W.7: Sri Pramod Boro. 

  P.W.8: Sri Dilip Kumar Kataki. 

  P.W.9: Smti. Minakshi Talukdar. 

  

2. PROSECUTION EXHIBITS:- 

Exbt-1: FIR and Seizure list 

Exbt-2: Sketch Map. 

Exbt-3: Result of Examination by FSL. 

3. DEFENCE WITNESSES:- 

 NONE. 

4. DEFENCE EXHIBITS :- 

 NONE. 

 

 

     Sub-Divisional Judicial Magistrate (S), 

    Udalguri. 


